
 

US Supreme Court hears challenges to social
media laws
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The US Supreme Court, in a case that could determine the future of
social media, heard arguments on Monday about whether a pair of state
laws that limit content moderation are constitutional.
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The justices appeared to have concerns about the scope of the laws
passed by conservative Republican lawmakers in Florida and Texas in a
bid to stem what they claim is political bias by the big tech companies.

"I have a problem with laws like this that are so broad that they stifle
speech just on their face," said Justice Sonia Sotomayor, a liberal.

Florida's measure bars social media platforms from pulling content from
politicians, a law that was passed after former president Donald Trump
was suspended from Twitter and Facebook in the wake of the January 6,
2021 assault on the US Capitol.

In Texas, the law stops sites from pulling content based on a "viewpoint"
and is also intended to thwart what conservatives see as censorship by
tech platforms such as Facebook and YouTube against right-wing ideas.

Both sides—the solicitor generals of Florida and Texas and lawyers
representing tech groups—sought to cloak their arguments in the First
Amendment to the US Constitution, which protects free speech.

Facebook, YouTube and Twitter, now known as X, achieved their vast
success by "marketing themselves as neutral forums for free speech,"
said Henry Whitaker, the solicitor general of Florida, but now "they sing
a very different tune."

"They contend that they possess a broad First Amendment right to
censor anything they host on their sites," Whitaker said. "But the design
of the First Amendment is to prevent the suppression of speech not to
enable it."

Chief Justice John Roberts, a conservative, noted that the First
Amendment prohibits Congress from restricting free speech and
expressed concern about government regulation of the internet.
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"I wonder since we're talking about the First Amendment whether our
first concern should be with the state regulating what we have called the
modern public square," Roberts said.

"The First Amendment restricts what the government can do," he added.
"What the government's doing here is saying 'You must do this, you must
carry these people.'"

'Compels speech'

Justice Elena Kagan, a liberal, said the social media companies were
seeking to deal with content they consider "problematic" such as
misinformation about voting, public health, hate speech and bullying.

"Why is it not, you know, a classic First Amendment violation for the
state to come in and say, 'We're not going to allow you to enforce those
sorts of restrictions?'" Kagan asked.

The case was brought to the court by associations representing big tech
companies, the Computer & Communications Industry Association and
NetChoice, who argue that the First Amendment allows platforms to
have the freedom to handle content as they see fit.

Florida's law "violates the First Amendment several times over," said
Paul Clement, representing NetChoice and the CCIA.

"It interferes with editorial discretion, it compels speech, it discriminates
on the basis of content, speaker and viewpoint and it does all this in the
name of promoting free speech," Clement said.

Like Sotomayor, Justice Amy Coney Barrett, a conservative, expressed
concern about the scope of the Florida law, saying it could be potentially
extended beyond the "classic social media platforms."
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"It looks to me like it could cover Uber. It looks to me like it could cover
Google's search engine, Amazon Web Service," she said.

The Biden administration also argued against the state laws with Solicitor
General Elizabeth Prelogar saying that while there are "legitimate
concerns" about the power and influence of social media platforms the
government has the tools to deal with it.

"There is a whole body of government regulation that would be
permissible that would target conduct, things like antitrust laws that
could be applied, or data privacy or consumer protection," Prelogar said.

The nine-member Supreme Court voted narrowly to suspend the
controversial laws until it heard Monday's oral arguments, which lasted
nearly four hours.
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